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§276.5

bid guarantees, performance bonds, and
payment bonds except for contracts ex-
ceeding $100,000. For contracts exceed-
ing $100,000, the minimum require-
ments shall be as follows:

(1) A bid guarantee from each bidder
equivalent to five percent of the bid
price. The bid guarantee shall consist
of a firm commitment such as a bid
bond, certified check, or other nego-
tiable instrument accompanying a bid
as assurance that the bidder will, upon
acceptance of his bid, execute such
contractual documents as may be re-
quired within the time specified.

(2) A performance bond on the part of
the contractor for 100 percent of the
contract price. A performance bond is
one executed in connection with a con-
tract to secure fulfillment of all the
contractor’s obligations under the con-
tract.

(3) A payment bond on the part of the
contractor for 100 per cent of the con-
tract price. A payment bond is one exe-
cuted in connection with a contract to
assure payment as required by law of
all persons supplying labor and mate-
rial in the execution of the work pro-
vided for in the contract.

(b) Where, in connection with a Bu-
reau grant, the Bureau also guarantees
the payment of money borrowed by the
grantee, the Bureau may at its discre-
tion require adequate bonding and in-
surance if the bonding and insurance
requirements of the grantee are not
deemed to be sufficient to protect ade-
quately the interests of the Federal
Government.

§276.5 Recordkeeping.

(a) The Bureau shall not impose
record retention requirements over and
above those established by the grantee
except that financial records, sup-
porting documents, statistical records,
and all other records pertinent to a Bu-
reau grant, or to any subgrant (or ne-
gotiated contract exceeding $2500)
under a grant, shall be retained for a
period of three years, with the fol-
lowing qualifications:

(1) The records shall be retained be-
yond the three-year period if audit
findings have not been resolved.

(2) Records for nonexpendable prop-
erty which was acquired with Bureau

25 CFR Ch. | (4-1-10 Edition)

grant funds shall be retained for three
years after its final disposition.

(3) When grant records are trans-
ferred to or maintained by the Bureau,
the three-year retention requirement is
not applicable to the grantee.

(b) The retention period starts from
the date of submission of the final ex-
penditure report or, for grants which
are renewed annually, from the date of
the submission of the annual expendi-
ture report.

(c) Grantees are authorized, if they
desire, to substitute microfilm copies
in lieu of original records.

(d) The Bureau shall request transfer
of certain records to its custody from
grantees when it determines that the
records possess long-term retention
value. However, in order to avoid dupli-
cate recordkeeping the Bureau may
make arrangements with the grantee
for the grantee to retain any records
which are continuously needed for
joint use.

(e) The Secretary of the Interior and
the Comptroller General of the United
States, or any of their duly authorized
representatives shall have access to
any books, documents, papers, and
records of the grantees and their sub-
grantees which are pertinent to a spe-
cific grant program for the purpose of
making audit, examination, excerpts,
transcripts and copies at government
expense.

(f) Unless otherwise required by law,
the Bureau shall not place restrictions
on grantees which will limit public ac-
cess to the grantee’s records created as
part of the grant except when records
must remain confidential. Following
are some of the reasons for withholding
records:

(1) Prevent a clearly unwarranted in-
vasion of personal privacy;

(2) Specifically required by statute or
Executive Order to be kept secret;

(3) Commercial or financial informa-
tion obtained from a person or firm on
a privileged or confidential basis.

§276.6 Program income.

(a) No grantee receiving a grant shall
be held accountable for interest earned
on grant funds, pending their disburse-
ment for program purposes.

(b) Proceeds from the sale of real or
personal property, either provided by
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the Federal Government or purchased
in whole or in part with Federal funds,
shall be handled in accordance with
§276.11.

(c) Royalties received from copy-
rights and patents produced under the
grant during the grant period shall be
retained by the grantee and, in accord-
ance with the grant agreement, be ei-
ther added to the funds already com-
mitted to the program or deducted
from total allowable project costs for
the purpose of determining the net
costs on which the Bureau share of
costs will be based. After termination
or completion of the grant, the Bureau
share of royalties in excess of $200 re-
ceived annually shall be returned to
the Bureau in the absence of other spe-
cific agreements between the Bureau
and the grantee. The Bureau share of
royalties shall be computed on the
same ratio basis as the Bureau share of
the total project cost.

(d) All other program income earned
during the grant period shall be re-
tained by the grantee and, in accord-
ance with the grant agreement, shall
be either:

(1) Added to funds committed to the
project by the Bureau and the grantee
and be used to further eligible program
objectives, or

(2) Deducted from the total project
costs for the purpose of determining
the net costs on which the Bureau
share of costs will be based.

(e) Grantees shall record the receipt
and expenditures of revenues (such as
taxes, special assessments, levies,
fines, etc.) as a part of grant project
transactions when such revenues are
specifically earmarked for a grant
project in accordance with grant agree-
ments.

§276.7 Standards for grantee financial
management systems.

(a) Grantee financial management
systems for grants and subgrantee fi-
nancial management systems for sub-
grants shall provide for:

(1) Accurate, current, and complete
disclosure of the financial results of
each grant program in accordance with
Federal reporting requirements and for
each subgrant in accordance with the
grantees’ requirements. Except when
specifically required by law, the Bu-

§276.7

reau wll not require financial reporting
on the accrual basis from tribal organi-
zations whose records are not main-
tained on that basis. However, when
accrual reporting is required by law,
tribal organizations whose records are
not maintained on that basis will not
be required to convert their accounting
systems to the accrual basis; they may
develop the accrual information
through an analysis of the documenta-
tion on hand or on the basis of best es-
timates.

(2) Records which identify adequately
the source and application of funds for
grant—or subgrant—supported activi-
ties. These records shall contain infor-
mation pertaining to grant or subgrant
awards and authorizations, obligations,
unobligated balances, assets, liabil-
ities, outlays, and income.

(3) Effective control over and ac-
countability for all grant or subgrant
funds, and real and personal property
acquired with grant or subgrant funds.
Grantees and subgrantees shall ade-
quately safeguard all such property
and shall assure that it is used solely
for authorized purposes.

(4) Comparison of actual with budg-
eted amounts for each grant or
subgrant, and, when specifically re-
quired by the performance reporting
requirements of the grant or subgrant,
relation of financial information with
performance or productivity data, in-
cluding the production of unit cost in-
formation.

(5) Procedures to minimize the time
elapsing between the transfer of funds
from the U.S. Treasury and the dis-
bursement by the grantee, whenever
funds are advanced by the Federal Gov-
ernment. When advances are made by a
letter-of-credit method, the grantees
shall make drawdowns from the U.S.
Treasury as close as possible to the
time of making the disbursements.
Subgrantees shall institute similar
procedures when funds are advanced by
the grantee.

(6) Procedures for determining the al-
lowability and allocability of costs
shall be in accordance with the appli-
cable cost principles prescribed in ap-
pendix A of this part.

(7) Accounting records which are sup-
ported by source documentation.
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